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The doctrine of stare decisis is designed to promote stability in the law but is a principle of policy rather than a rule 
requiring mechanical adherence. 


The rule of stare decisis is founded largely on considerations of judicial efficiency and sound principles of public policy to 
preserve the continuity, predictability, and stability of the law! and to protect judicially declared principles affecting property 


rights.” The doctrine promotes security in the law by encouraging adherence to previously decided cases. Mere disagreement 
as to how a case was decided is not a sufficient reason to deviate from a judicial policy promoting certainty, stability, and 


uniformity in the law,“ and a court will not overrule prior decisions simply because personal policy preferences of members of 
court may differ from those of its predecessors who decided an earlier case.^ Stare decisis is a foundation stone of the rule of 


law, necessary to ensure that legal rules develop in a principled and intelligible fashion. The doctrine is the preferred course 
because it promotes the evenhanded, predictable, and consistent development of legal principles; fosters reliance on judicial 


decisions; and contributes to the actual and perceived integrity of the judicial process.’ It also reduces incentives for challenging 


settled precedents, saving parties and courts the expense of endless relitigation.® 


The rule represents an element of continuity in law and is rooted in the psychological need to satisfy reasonable expectations” 
but is a principle of policy and not a mechanical formula of adherence to the latest decision. 10 The doctrine of stare decisis rests 


on the idea that it is usually more important that the applicable rule of law be settled than that it be settled right. n Although stare 
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decisis is essential to the respect accorded to judgments and to the stability of the law, |? it is not an inexorable command.!> The 


role of stare decisis is somewhat reduced in the case of a procedural rule, which does not serve as a guide to lawful behavior. 1 


CUMULATIVE SUPPLEMENT 
Cases: 


Correct judgments have no need for the stare decisis principle to prop them up. Minerva Surgical, Inc. v. Hologic, Inc., 141 
S. Ct. 2298 (2021). 


Before overruling precedent, the Supreme Court usually requires that a party ask for overruling, or at least obtains briefing on 
the overruling question, and then the Court carefully evaluates the traditional stare decisis factors. (Per Justice Kavanaugh, with 
three Justices concurring and two Justices concurring in the judgment.) Barr v. American Association of Political Consultants, 
Inc, 140 S. Ct. 2335 (2020). 


Stare decisis cut strongly against overruling Auer deference to agencies reasonable readings of genuinely ambiguous regulations; 
Auer deference was not a single case, but a long line of precedents, each one reaffirming the rest and going back 75 years or 
more, abandoning Auer deference would cast doubt on many settled constructions of rules, Congress remained free to alter 
Auer, but it had, for approaching a century, let the deference regime work side-by-side with both the Administrative Procedure 
Act (APA) and the many statutes delegating rulemaking power to agencies, and it had done so even after Supreme Court made 
clear that its deference decisions reflected a presumption about congressional intent. 5 U.S.C.A. § 551 et seq. Kisor v. Wilkie, 
139 S. Ct. 2400 (2019). 


Stare decisis promotes the evenhanded, predictable, and consistent development of legal principles, fosters reliance on judicial 
decisions, and contributes to the actual and perceived integrity of the judicial process. Gamble v. United States, 139 S. Ct. 
1960 (2019). 


There are a number of factors to consider when deciding whether to uphold a decision on the basis of stare decisis, including: the 
quality of the decision's reasoning; its consistency with related decisions; legal developments since the decision; and reliance 
on the decision. Franchise Tax Board of California v. Hyatt, 139 S. Ct. 1485 (2019). 


Stare decisis is the preferred course because it promotes the evenhanded, predictable, and consistent development of legal 
principles, fosters reliance on judicial decisions, and contributes to the actual and perceived integrity of the judicial process. 
Janus v. American Federation of State, County, and Mun. Employees, Council 31, 138 S. Ct. 2448 (2018). 


Although Supreme Court approaches the reconsideration of its decisions with the utmost caution, stare decisis is not an 
inexorable command. South Dakota v. Wayfair, Inc., 138 S. Ct. 2080 (2018). 


[END OF SUPPLEMENT] 
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Footnotes 

1 U.S.—CSX Transp., Inc. v. McBride, 564 U.S. 685, 131 S. Ct. 2630, 180 L. Ed. 2d 637 (2011); Arkansas 
Elec. Co-op. Corp. v. Arkansas Public Service Com'n, 461 U.S. 375, 103 S. Ct. 1905, 76 L. Ed. 2d 1 (1983); 
People v. Garcia, 39 Cal. 4th 1070, 48 Cal. Rptr. 3d 75, 141 P.3d 197 (2006). 
Ala.—Goldome Credit Corp. v. Burke, 923 So. 2d 282 (Ala. 2005). 
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Severe burden 
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